TOWN OF MOUNT PLEASANT, SOUTH CAROLINA
HUMAN RESOURCES COMMITTEE
Monday, May 2, 2022
10:45 a.m.
Municipal Complex, Council Chambers
100 Ann Edwards Lane, Mount Pleasant, SC 29464

MINUTES
PRESENT:

Brenda Corley, Chair; Jake Rambo, and Guang
Ming Whitley

STAFF PRESENT:

Eric DeMoura, Town Administrator; David
Pagliarini, Legal Counsel

1. Call to order
Ms. Corley called the meeting to order at 10:59 a.m.
2. Approval of Minutes from the April 4, 2022 meeting
Ms. Whitley moved for approval; seconded by Mr. Rambo. All
present voted in favor.
3. Public Comments
[NONE]
4.

Discussion and possible action regarding an amendment to
Section 30.34 of the Mount Pleasant Code of Ordinances entitled
Executive Session
Ms. Corley asked Legal Counsel, David Pagliarini, to provide some
guidance. She stated that the Police Legal and Judicial Committee was
also discussing this as one of their agenda items today as well.
Mr. Pagliarini stated this item is a result of a vote from last month’s
Committee meeting and is a general thought and possible option and no
means specific or comprehensive to discuss issues related to Executive
Session confidentiality. He said the following is a proposed provision
which would add to the existing Town ordinance which is 30.34 related
to confidentiality. He said the bolded section begins with Item C and the
beginning portion of 30.34 A and B provides the rules of executive
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session which are largely taken from the State Code and the rules
related to purpose for executive session. He said under this proposed
proposal, Item C would be added providing that every Town employee,
officer, or Council member shall keep confidential all information and
records and then the additional Item E, which is violations. He said there
are any number of ways to handle this, however, this was pulled from
compilation of several other jurisdictions which establish rules.
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Mr. Pagliarini said one of the ways to do so is, if there is a proposed
issue with violation of executive session and confidential information
related thereto, that the Town Council and no Council may establish a
temporary Ethics Committee comprised of Council members to review.
Per this Committee’s discussion and his recommendation, this would be
advised by outside Legal Counsel, because the Town’s legal counsel is
involved in executive session and could be a fact witness and when
addressing items such as this, it is best practice to have outside Counsel
reviewing such. He said there could be an inquiry and a hearing and the
hearing would be closed to the public unless if it was an officer or
employee situation, then there would be a hearing process. He said
under Section 3, there are a number of things Council is able to do
proposing violations. He stated that this is not what Legal is
recommending, but a list of possible types of action that Council may
take by way of resolution as far as penalties for violations. He said there
is nothing that would restrict any Council member or any individual from
a referral to the State Ethics Commission on their own. He said there are
a number of decisions to be made if this committee wishes to move
forward.
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Ms. Corley stated that this provides a starting point and answers the
question of the investigation portion. She said the formation of the
Committee would then allow them to investigate and question which
would be during executive session.
Mr. Pagliarini stated that they would provide a recommendation or
findings and those would be brought to Council as a whole and it would
be up to Council under section 3 and implemented by Resolution of
Council. He added that any Committee is not authorized to make final
decisions, but rather a fact finding group with the aid of outside legal
counsel. Council may then carry out one, none or some of the penalties
that are listed in the final version of this ordinance.
Ms. Whitley stated this is something that was missing in the executive
session ordinance. She said it did not discuss the consequences or
procedure for what would happen should someone violate executive
session. She said this reads very fair. She asked if there demonstrated
harm and does there need to be something added to show there was
harm to the Town, because of the violation.
Legal Counsel and Committee members continued discussions
regarding penalties and defining harm and different levels of harm.
Ms. Whitley stated that she believes there could be more clarification,
because what we do not wish to create is a situation where, in the
future, there is a Council that is more antagonistic towards one another
and this creates opportunity for a possible witch hunt situation against
someone who may be in disfavor with other Council members. She
would like to see some type of safeguards.
Mr. Pagliarini stated that the process on how this could be determined is
this Committee is hearing this issue, and later today Police Legal &
Judicial, then ultimately Council. In his opinion it would be better to
identify what, if any, does Council wish to see as penalties. He said once
those are determined, a structure may then be implemented of what is
necessary to proceed to a specific penalty.
Ms. Whitley stated that she is in favor of the full range of options.
Mr. Rambo stated that he has concerns regarding this turning into a tool
in the future, for someone or a group to use against another they may
disagree. He does not wish for this to be abused.
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Mr. Pagliarini stated that in the past where there were sensitive issues, it
is possible to require a super majority or a majority, based on the
severity. He said there are various options available. Mr. Pagliarini
clarified the number of votes for a super majority. Mr. Pagliarini
reminded Committee that this item will also be addressed at the Police
Legal & Judicial Committee today.
5. Adjourn
There being no further business Committee adjourned at 11:15 a.m.
Respectfully submitted,
Barbara Ashe MacDonald
May 2, 2022

